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Abstract

Indeed, women'sissuesin Muslimsocieties have become one ofthe major issues ofour time because they constitute amat
terofpressing concerntothesociety; theyarealso intimately related to other societal issues having political, economican
dculturalaspects. Therefore, women's issuesought to be approached inafresh fashion in orderto clarify the mission of Isl
amandtheteachingsofits magnanimous Shariah, andto highlighttherightsgranted by Almighty Allahtowomenandthe
honorable status conferred onthembythe Shariah, inacomplete rupture withthe prevailing situation before the advent o
flslam. The paper discussesthe domestic violence its problemsand the stand of Siari’ahh indomestic violence. The pape
ralso highlightsonthe scholarswho are supporting beating the womenand those who are not supporting directly. Also the
paper exploresthe positionof modernMuslimwomenin our contemporarytime. Theanalytical method is used whencon
ductingtheresearch.

Keywaords: WomenVoice, Domestic Violence, Muslim Women, problem ofdomestic violence and moderntime.

INTRODUCTION

The paper beginsbydefining voice: ametaphor for powerful speech, mostoftenassociated withacts orargumentsthat influe
ncepublicdecisions. After placingthisdefinitionwithinthe context of feminist debates, Islam highly respectsthe dimensionof
humanity. The presence of Islamasamoral source canbe observed in itsachievement intransforming pre-

Islamic Arabic nomads into civilized communitieswith valuesand morality. Withthe presence of Islam, these communities, be
ingusedto living inopendesertsand highly susceptibletointer-

tribalwarsand conflicts, achieved success becoming sensitized to elevated values and morality. Inter-

tribalwarsand conflict occurred because oftheir lack ofvalues and morality, whichterminated after Islam spread itsteachings.

Whatisvoice?

“Voice” isametaphor for powerful speech, and this ismost oftenassociated with actsor argumentsthat influence public deci
sions—usually inpublicdecision-
makingarenas like legislatures. While that type of voice (influencing public debate) hasgreat intrinsic value asasignofan indiv
. . . . . . o 1
idualand groups’ enjoyment of democratic freedoms, it has been of most interest to feminists because of its instrumental value ~.
Voice isthoughtto help determine whetherwomencanattainarange ofempowerment-
linked outcomes, suchaspolicy and servicesto support women’s economicactivity, to guarantee their physical integrityand rep

roductiverig hts® ,toimprovetheirandtheir children’s accessto education, health care, and social protection, among other benef
its.

WomenVoice
‘Women’s voice’ asanabstraction risks masking the socio-
politicaland economic cleavagesthat separate womenand underplaying their diverse interests, identities, and ideological or no

;M. A.Ghaith,. Qamusilmal-ljtima. Cairo: Daral-Ma’arifahal-Jami’iyyah. 1990, P. 22.
Ibid,P.22.
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rmative preferences. These cleavages include class, religion, ethnicity, caste, age and sexuality. Women’s choicesand preferen
cesare bounded by concrete individual and collective experiencesand consciousness about gender rolesand injustice ® \Wome
n’svoiceisitselfasite of contestation shaped by the dynamics of power, and some groups ofwomen—

asindividualsor collectively—are better equipped towield influence thanothers.

ConceptofViolence Literallyand Technically,and ItsReasonsand Types

Literaldefinitionofviolence: violence in Arabic refersto something that is not praised and not encouraged by the Shari’ah,b
ecausethe Shari’ahinciteskindness, simplicity and softness, and violence isonthe contrary. Violencerefersto distressand lack
ofcompassion (Razi, 1999). Itisunderstood fromthisdefinitionif one ordersanotherto do something beyond his capacity, this
sconsideredakind ofviolence prohibited by Islam. Andwhy not, ifacamelwhichisananimal refusesto beinanother country, t
henpreferablyahuman beingthat has been honored fromthe seven heavens notto agree withwhat isnotin line with histempera
mentor hisnature. And one ofthe meanings ofviolence isto exercise physical force withthe intentionto harmothers; and thism
aybe material damage throughthe exercise ofphysical force by beating or mentalthrough intentional insult.

Technical Definitionof Violence

“Violenceisanexpressionofpower exertedto compelanindividual or groupto do actor actsthat is needed byan individual
oranothergroup; violence isareflectionofviolence inthe methods ofbeatings, imprisonment or death, oraformofsocial press
ure” (Muhammad, 1990). Itisworthnoting inthisdefinitionthat there isastrong link betweenthe literaland technical definition
,anditisalsounderstood fromthisdefinitionthat violence isa severedealingand forcing apersonor personsto do whattheyare
not capable; it isalso understoodthat violence might be by beating, imprisonment or death, and all these are typesof violence. Iti
sdeduced fromthisthatany manthat forced his familyto do whattheyare not capable isconsidered as violence, and the same goe
stoawomanthat forced her husband to do what he isnot capable or couple thattreat their childrenseverelyand withwhat theyar
enotcapable.

DomesticViolence
Merriam-
Webster dictionarydefinition, domestic violence is: "the inflicting of physical injury by one family or household memberonan

other;also: arepeated or habitual patternofsuch behavior*.

Domestic violenceamong the Muslimcommunity is considered acomplicated humanrightsissue duetovarying legal reme
dies forwomenbythe nationswhere they live, the extent to which they have support or opportunitiesto divorce their husbands, ¢
ulturalstigmato hide evidence ofabuse, and inability to have abuse recognized by police or the judicial systemin some Muslim

nationss.

Domestic violence hasdefinedas "violence that occurswithinthe private sphere, generally between individualswho arerel
atedthroughintimacy, blood orlaw...[Itis] nearlyalwaysagender-

specific crime, perpetrated by menagainstwomen." Itusedisasastrong formofcontroland oppression6.

NatureandCausesof DomesticViolence

Domestic violence isaglobal phenomenon, and the seriousness ofthisproblem cannotbe overstated. According to feminist
geographer JoniSeager, itisreportedascommoninalmostall countries” . It affects millions ofwomenannually. According to H
umanRights Watch, ithas beenone ofthe principal causes offemale injury inalmost every countryintheworld.®

Butdomestic violence isalsoahiddenproblem. For many countries, there is little or no statistical information, indicating tha
titisacrimethat isunder-recordedand under-
reported. For countrieswhere dataisavailable, the rates vary®. Forexample, inthe United States, anestimated percent ofwomen
have beenvictimsofdomestic violenceat least once intheir lives. In South Africa, the estimate is48 percent. InPakistan, estima
tesrange from80to 90 percent*°.

®M.A. Ghaith,. Qamusilmal-ljtima. Cairo: Daral-Ma’arifahal-Jami’iyyah. 1990, P. 26.

*Merriam Webster. Retrieved 5, Oct, 2019.

® L.Hajjar, "Religion, State Power, and Domestic Violence in Muslim Societies: A Framework for Comparative Analysis". La
wand Social Inquiry. 2004, 1-38.

® Coomaraswamy, Radhika. Further Promotionand Encouragement of Human Rightsand Fundamental Freedoms. United Nati
ons. Economicand Social Council. 5Feb. 1996. Retrieved 5, Oct,. 2019.

” JoniSeager, The State of Women inthe World Atlas (London: Penguin Books, 1997), pp. 26-27.

® Human Rights Watch World Report 1998 (New York), p. 392.

®UNICEF, Domestic Violence against Womenand Girls (Florence, Italy: Innocent Research Center, 2000), p. 4.

19Seager, The State of Women inthe World Atlas, pp. 26-27.
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Theprevalence ofdomestic violence isapowerful indicationofthe inequality and vulnerability ofwomenacrosscultures. D
omesticviolence isthe mostcommonformofgender violence, the latter encompassing all forms of violent practices perpetrated
onfemalesbecausetheyarefemales.

Whether gender violence operatesasdirect physical violence, threat, orintimidati
on, the intentisto perpetuate and promote hierarchical gender relations. It is manif
ested inseveral forms, all serving the same end: the preservation of male controlov
erresourcesand power,

Whatdistinguishes domestic violence fromother formsofgender violence isthe context withinwhichitoccurs (the domesti
corprivatesphere) andthe nature ofthe relationship between perpetratorsand victims (familial). Because domestic violence oc
curswithinthe private sphere ofthe family, making it visible (asafirst stepto making it redressed) isexceedingly difficult. Itisth
everyintimacyofdomestic spaceandrelationshipsthat makessuch violencedifficultto studyand document. And it isthe impor
tance ofthe family ineverysocietythat makesthe formulation of effective strategiesto protect women fromabuse so controvers
ial.

Causesofdomestic ViolenceandPractical examplesfrom Husband’ssideand Wife

Ofthe most important reasonsthat leadsto violence is socialization, suchasthe existence ofongoing marital disputesand lac
kofrespect forthe otheror control of parent over the other or husbands, or controlofelder brother over younger brother, and the f
ailureto meet the basic needsofwomen may lead tothe creation ofviolent or aggressive conduct, and lack of showing passionan
dcompassionforwomenmayalso lead to violent conduct Domestic violence isaresult ofinternalaccumulated habit that grews
incetheperiod ofchildhoodandadolescence, where the customgivesasevereand violent treatment withtheaimoftrainingand
roughnessand cruelty of life, especially in villagesandtribal societies dominated by inherited values, itisinternaland external e
nvironmentthat makes human loses his most important capability whichisability to manage emotionsand strong control, the Pr
ophet (saw) said: “Toughness s notinfighting ordersbut it is in controlling oneselfat the time of anger” **. Domestic violence ha
smany reasons, and we will mentionthe mostimportant onesthat are widespread in the society:

1) Theweaknessofreligiousfaithand Islamiceducationinthe knowledge oflegalrulingsofbuildingafamily.

2) Poorupbringingreceived bythe husband fromhisenvironment, societyand his familythat taught himviolence; it is lik
eanormal happeningineveryhouseandinevery family. It ispossible that the husband learnt violence fromayoungage
,making ittostickto hismind, and bringsthe tendency ofcommitting violence inthe future. Andthe beliefthat wife-
beating will make herabetter person, or provesthe manhoodand prestige ofthe husband, and that beating will make her
more obedientto her husband and to implement hisorders.

3) Thepresenceofagitationand irritability insomesoulsand complexions.

4) Theeconomicproblemsofunemployment, poverty, anddifficult living conditions, especially ifall these happento peo
plethatare impatient, discontentand lack satisfaction;and other thingsthat increase psychological pressure and proble
ms; andtheyalwaystryto find solution by using violence withinthe family. 13

5) Thedisproportion betweenthe spousesofthe intellectual aspect, particularly onthe part ofwomanwhenshe iseducate
dand her hushand isignorant, and then hetriesto use power, force, dominationand violence over her.

6) Takingalcoholanddrugs, wherestatistic showsthata large proportionofviolence occurwhenone ofthe spouse takesal
coholordrug.

7) Extremejealousfromone spousetowardsthe other, and it becomesworse when it comes frombothsidesand none ofthe

s 14

misrational™ .

8) Disobedienceofwifetohusband’sordersandalotofthosethatcommit violence rely onthis reason besides stubbornnes
swhichisoneoftheaspectsofdisobedience.

9) Influence ofthe mediathat showsviolentscenes, including watching violent movies; studies have proved this theoryw
rongasthe mediathat display violent practices does not breathe forthe individualas muchas it pushesand encourage hi
mto practice inaviolent behavior 15

10) disregardingtheoffenderandtryingto underestimate himin frontofothers, whichcompelshimtotake revengetoreco
ver hisdignity; example ofsuch provocative behavior: arguing with husband and disrespecting hisideasand scathingly
criticizing hisactionsin front ofothers, which may lead to also be provoked by others, and this may raise hisangerand p

! December Green, Gender Violence in Africa: African Women s Responses (New York: St. Martin’s Press, 1999), pp. 1-2.
12| H. A.B. Ali, Fathal-Bari Sharh Sahih Bukhari. Beirut; Dalal-Ma’arifah. 2001, P. 223.
13 i

Ibid, P.234.
14 QaraDagi. AliMuhyiddin. Domestic Violence, itseffectsand preventionagainst it.. Doha: Dar ath-Thagafah. 2011, P. 30.
15 (i

Ibid,P.31.
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usheshimtoassault hiswife inretaliation by beating; acouple mentioneda reason for beating hiswife by saying: “myw
ifecompletely disgraced me infrontofothers”. Other examplesof provocationare provocationofchildren towardsthei
rparentwhenthey neglecttheir studies, or making noise athome whenthe parentswant silence and rest, orwhile abusin
gtheir bothers, orwhentheyrefusetoabide by performing religious duties™®.

11) Refusal ofwife forsexual intercourse whenher husband needs her;andthisisthe issue thatthe Prophet (peace be uponh
im) warned against: “Ifamancalls hiswife for his need she hasto come.” Reasonswhywomenrefuses her husband inth
isday differsslightlywiththe past, especiallyworkingwomenthat suffer inside and outside the home, whichincreasest
heir psychological pressuresand burdenstheir physicalability, whichmakesthemto refrain from husbandsunder the in
fluence of fatigueand tiredness. These are the main causesofdomestic violence and are connected to each other increati
ng complexity; economiccrisiswithinthe familyand the difficult living conditions facing families often lead totheeme
rgence of family disputesthat lead to psychological and mental turmoilamong family members, and perhapsto destroy

them

Islamic Solutions

One mightadvocate for creating more community-free resources forwomen, suchasgovernment-
sponsored programs for victimsofdomestic violence (shelters; social, psychological, and medical centers), specifically inrural
areaswherewomensubjected to domestic violence have insufficient accesstothese programs.

Thus, key knowledge gapsexist that need to beaddressed. These include improving the knowledge base ontherisk ofdomes
tic violence with pregnancy, the consequences ofdomestic violence towards Muslimwomen in Azerbaijan, and howtotackle th
eculturalandreligious factorsthat breed violence towardswomen. Considering the use ofgender-
inclusive interpretations fromfundamental Islamic sourcessuchasthe Qur’anand hadiths isalso important for overcoming viol
encetowardswomen.

Theproblemofdomesticviolenceanditssolutioninthelightof Maqasid Shari’ah:
Violenceagainstwifeand itssolution inthe light of Magasid Shari ‘ah, Islamiskeenonwomen’s dignity as mother and wife just
likewhenshewassmall; thishonour hasbeendemonstrated inseveral things, including:

1. Makingagoodwifeisthe causeofhappinessinthislife. Itwasreported fromthe Prophet (peace be uponhim): (threeth
ingsare ofhappinessand other three are of misery; ofhappinessisarighteouswoman, whenyou look at her, she impres
sesyouandwhenyouareaway youentrust her onherselfand yourwealth)lg.

2. Freedomofchoice forawomanto choosethe husband she lovesas Islam does not force herto live withsomeone she do
esnotlove. The Prophet (peace be upon him) said: (amarried woman (divorced, widow) may not be married untilshe h
asbeenconsulted,and avirginshould not be married until her permissionissought™.

3. Commandment ofgoodtreatment by husbandstotheir wiveswith love and mercyasopposedtotyrannyand injustice.
TheProphet (peace be uponhim) said explaining this meaning: (The best of you isthe best to his familyand l ambest to
my family).

Thisisenoughas honour by Islamto wife; but claiming that Islam permitswife-
beatingand having sexual intercourse with heragainst her will asencouragement for violence against women, that istotally una
cceptableand canberefuted by the following issues:

a. Wife’sViolenceand ItsSolutioninthe Lightof Maqasid Shari’ah
Wife’sviolence against her husband: there are several types ofviolence perpetrated by wife against her husband inthe family, an
dthesetypesareasfollows:

1) Physicalviolencebykillingand beating, deliberatedistortion, abuseand defamation.

2) Refusaltosharethe same bed dueto hateornegligence, or reluctance asameansofhumiliation?.

3) Instigating childrenagainsthimby lyingthat destroyshisimagein front ofthem.

4) Attempttodemoralize hismorale, byaccusing himwith failure and abusing himifhe ispoor (Suzan Mashhadi, www.a

larabiya.net).

b. Treatmentof Wife’s Violence against Her Husbandand Its Solutioninthe Light of Maqgasid Shar’i
ah

1 A H.B. Musa, Fatawa Yas ‘alunaka (1sted.). Beirut: Dalal-Ma’arifah. 2007, P. 34.
" Ibid, P. 35.
¥R, M. Rashid, Rashid, Tafsiral-Manar (1sted.). Lebanon: Daral-Kutubal-lImiyyah, 1999, P. 23.
19 (i
Ibid, P. 34.
2 A S.A. A.Muhammad, . Domestic Violence inthe shade of Globalisation (2nded.). Riyadh: Maktabat
Malik Fahad al-Wataniyyah. 2005, P. 7.
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Husband’s beating: itisnormally surprising forawife to beat her husband because she isweaker, and manisphysically stron
ger, but studies showthat beating of wife to her husband has become aphenomenon insome families. And what confirmsthe wo
rsening ofthisviolence isthe establishment ofassociations for husbhands that have beensubjectedto violence, whichis consider
edasfirstofitskind, thenestablishment ofthe first refuge for husband that are oppressed by theirwivesin Tunisia(BBC Arabic,
21 September 2007, http://news.bbc.co.uk/hi/arabic/news).

Andthe factorsleading to woman’s violence against her husband are many, amongstthem: woman’s marriagetoaspineless
man, bearing theresponsibility ofthe homeand families by feeding and upbringing ofthe children by women.

c.Problemof Wife’s Violenceand ItsSolutioninthe Lightof Magasid Shari’ah

First: the purpose ofprotectionofreligion, instrengthening faith in Allah (the exalted) inthe establishment ofanenvironment o
ffaithto generate guidance inpeople’s heart, and the demolition of inattentionenvironment to adhere properly tothe guidance th
atcorrectsallaffairsoftheir lives. Muslimwife should fear Allah (the exalted) and obey her husband, and should not beat him, as
we mentioned that this it isagainst the Magasid Shari "ah based on love and compassion betweenthe spouses.21

Second: violence againsthusband isalso contrarytothe Shari ‘ak asthe Shari ‘ah ordersherto obey her husband. Reported by A
bdurrahman bin Aufthe Prophet (peace be upon him) said: “ifawomanprayfive daily prayers, fastinthe monthofRamadhan, p
rotectsher private part, obeys her husband, she would be told: enter paradise fromwhichever doors of paradise you wish.

Third: violenceagainst husband is contrarytothe Shari ai that asksawomanto respect her husband because ofthe degree ofhi

srightonher, asreportedinahadith by Abu Hurairah fromthe Prophet (peace be upon him) said: “Ifl would ask someone to pros
trateto someone I would have asked awifeto prostrate to her husband” .

Fourth: violence against husband is affront to humandignity, and one ofthe purposes of Shari ‘ah isthe protectionofhumandig
nity.

d.ViolenceagainstChildrenand Its Treatmentinthe Light of Maqasid Shari’ah
Thefollowingare some violenceagainst children:

Emotionalassault or harm: isthe psychological and social damageto child, suchasdenying himto play, love and compassio
n; Islamrenouncedthiskind of violence asthe guidance ofthe Prophet (peace be uponhim) iscompassion for childrenand nice tr
eatment. Thebestevidencetothisiswhat wasreported by Abu Hurairah that Agrabin Habis sawthe Prophet (peace be upon him
) kissing Hassanand he said: (I haveten children but never kissed any ofthem, and the Prophet (peace be uponhim) looked athim
andsaid: he who doesnot have mercywill notreceive the same) 2% hecause ofthe purposesofShari’aharegoodcareandupbring

ingofchildrenand not ignoringthem.24

Theissueofdisciplining children: Discipline isafundamental concept ofthe concepts ofeducation, which isanecessity of li
fe forthechildren, andisaright ofthe child based onthe hadith ofthe Prophet (peace be upon him): “hewho getsnew baby, he mu
stgivehimagood nameanddiscipline him”. The Prophet (peace be uponhim)also said: “It is better for one ofyouto discipline hi
ssonthantogivecharityofsa’in”.

Theuseofviolenceinraising childrenisunacceptable by Shari ‘ahasthe Holy Qur’anguides parentsto preachtotheirsonsi
nloveandkindnessandto use style of speechindicative of love, kindness and care for them. This isthe teachings ofthe Prophets
(peacebeuponthem) inaddressing their childrenevenifthe child isdisobedient or notat his father’sguidance; we find that inthe
commandmentsof Lugmanto hisson, Noah’s callto hisson, and Jacob’s callto Josephand his brothersall carrythe word (My lit
tleson) because ofthe special resonance ofthis expressionthat is not present elsewhere 2 ,andalso inthe hadith narrated fromth
eProphet (peacebeuponhim)“Allahiskindand He loveskindness, and hegives inkindnesswhat he does not give inviolencea
ndothers”.

e.ProblemofViolenceagainstElderlyinthe FamilyandIts Solutioninthe Light of Magasid Shari’ah
NeglectandViolenceagainstelderly inthe contemporary world take many forms: physical, psychological, emotional, fina
ncialand material. These formsofviolence occur inallareas of social, economic, ethnicand geographic.

Physicalabuse: isthe physical damage tothe victim, suchasdeprivationoffood, clothing, and lack ofpersonal care and loss
i . . . . . . 26
ofaffection. Theuse ofviolenceand force are considered as one ofthe most prominent manifestations ofphysical abuse

Emotionalabuse: includeshumiliation, harassment, threats, tone raise and emotional neglect.

“1pid,P.8
2 pid, p.9
231
Ibid, p. 11
*bid, p.13
2 pid, P.14.
% A H.B.Musa,. Fatawa Yas ‘alunaka (1sted.). Beirut: Dalal-Ma’arifah. 2007, P. 112.
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Physicalabuse: thedispositionof fundsand property and daily expenseswithout the consent ofthe victim. Sexualabuse: sexual
harassment, force or coercion for sexwithoutthe consent ofthe victim?’.

Violenceagainst theelderly isdifferent fromthe one againstwomanandchildasitwill leave aneverlasting physicaland psy
chological painonthe elderly. The shock effect may compound onthem because of fear and shame may maketheelderlyrelucta
ntinseeking for help (Reportofthe Second World Assembly on Ageing.

f.ProblemofViolenceagainstthe ElderlyandIts Solutioninthe Lightof Magasid Shari’ah
Theshameful incident of violenceagainst theelderly are practiced by the closest people tothem, we find some childrenthata
restripped oftheir humanity engaged in variouskinds of violence against their families, including:

Theproblemofbullyingthat beginswith verbal abuse and endswithabeating. Thistype of violence hurtstheelderlyand des
troys hismorale, whichisbarely stable dueto age factor. The solutiontothisis forapersonto fear Allah (the exalted), andto pres
ervethedignity ofhumanbeings, especially closer onesand not destroytheir dignity preserved by Allah (the exalted) forallhum
anbeingshbyHissaying:

Verily, We have honoured sons of Adam?®,

Andthat one ofthe purposesofShari’ahisthe preservationofhumandignity; this is not restricted to sexorage, but it ismore
emphasized fortheelderly, inorder forthe Islamic Ummah to preserve itsstrengthand integrity. The Prophet (peace be uponhi

m) says: “He isnotone ofuswho doesnot have mercy onour young onesand respect ourold ones”

g.Problemofsending parentsandtheelderly tonursinghomeswithoutany mercy or compassion.
Thesolutionisto rememberthe wordsof Allah (the exalted) in Hisbook:

ThyLordhathdecreed that ye worship none but Him, and that ye be kind to parents.
Whether one orbothofthemattainold age inthy life, say nottothemawordofconte
mpt, nor repelthem, butaddressthem interms of honour.*

Islamdoesnotallowtakingtheelderlyto nursinghomesunlessiftheydo not have childrenorrelatives. Allah (swt) ordered usto
have akind dealingwithparentsatalltimes, especially inold age, because they need more care.

Islamicand modern perspectivesof Domestic Violence

Therelationship betweendomestic violenceand Shari’ah. Thisrelationship is of critical importance because Shari ‘ah prov
ides boththe legal framework foradministering family relationsand areligo-
cultural framework for social normsand values in Muslimsocieties.

InMuslimsocieties, Shari’ah functions bothasspecific legal rules for organizing social relations, and asageneralreligio-

culturalframework fornormsand values >* . Inboth senses, dominant interpretations of Shari’ah accord menthe statusasheads
oftheir familieswithguardianship over and responsibility forwomen. The complement to this isthe expectationthatwomenha
veadutytoobeytheirguardians (husbands, fathers or other male heads of family). This hierarchicaland highly patriarchal relati
onshipis based onthe Shari’ah principles ofgawwama (authority, guardianship) andta’at (obedience), fromwhichgender-
differentiated rightsand dutiesare derived.

Surah An-Nisa, 34-
35passage onthesocial interaction between husbandsand wives definesthe husband and wife relationship in Islam, withinterp
retationsubjectto debateamong Muslimscholars (or'jurists’). Qur’an4:34 reads,

Menarethe protectorsand maintainersofwomen, because Allah hasgiventheonem
ore(strength) thanthe other, and because they supportthem fromtheir means. Theref
oretherighteouswomenare devoutly obedient, and guard in(the husband's) absence
what Allahwould have themguard. Astothose womenonwhose part ye fear disloya
ltyandill-

*71bid,P.113.

2 Qur’an, 17: 70.

2 A 1. Muhammad, (n.d.),Al-Jamial-Tirmidhi, A. Al-Sababity (ed.), vol. 7 Daral-Hadithal Qahirah. Hadith, NO. vol. 3book, 9
3030 Qur’an, 17: 23.

3 Specific legalrulesthat epitomize and maintaingender inequality include men’s rightto marry up to fourwomenwhile wome
narerestricted to marriage toone manatatime; differences inrighttodivorce, custodyand inheritance; and differencesin legalc
ompetency. Nevertheless, womenare notentirely disadvantaged by Shari ’ah northoroughly unequal to men; womenhave lega
land financial rights, including independence (at leastinprinciple) to manage their ownaffairs. Womenare recognized asequal
tomenbefore God, the critical issue being not gender but devotionand righteousness.
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conduct, admonishthem (first), (Next), refuseto sharetheir beds, (And last) strike th
em(lightly); butiftheyreturnto obedience, seek notagainstthem Means (ofannoya

nce): For Allahis Most High, great (above youall). Ifye fearabreach betweenthemt
wain, appoint (two) arbiters, one from his family, and the other fromhers; if they wis

hforpeace, Allahwill cause their reconciliation: For Allah hath fullknowledge, and i
sacquaintedwithall things®.

Narrated Mu'awiyah al-Qushayri:
I went to the Messenger of Allah (i) and asked him:

What do you say (command) about our wives? Hereplied: Givethem food what yo
uhave for yourself, and clothe them by which you clothe yourself, and do not beat t
hem, and do notrevilethem®,

Narrated'Abdullahbin Sam'athe Prophet said,

Noneofyoushould flog hiswife as he flogsaslave and then have sexual intercourse
with her inthe last part ofthe day®*.

Itwas narratedthat Sulayman bin Amr bin Ahwas said:

My fathertold methat he was present atthe Farewell Pilgrimage withthe Messeng
erofGod. Hepraisedandglorified God, and reminded and exhorted (the people). T
henhesaid: 'l enjoingoodtreatment ofwomen, fortheyare helpersofyou, and you
have noright totreatthemotherwise, unlessthey commit lewdness. Ifthey do that, t
henforsakethem intheir bedsand hitthem, but without causing injury or leavinga
mark. Ifthey obeyyou, thendo not seek meansofannoyanceagainst them. Youhav
erightsover yourwomenand yourwomenhaverightsover you. Yourrightsovery
ourwomenarethattheyare nottoallowanyonewhomyoudisliketotreadonyourb
edding, norallow anyonewhomyoudislike to enteryour houses. Andtheirright ov
eryou isthat youshould treatthemkindlywithregard to their clothing and food.*®

Insome exegesis suchasthose of Ibn Kathir (1300-1373AD) and Muhammad ibn Jarir al-Tabari (839-
923AD), theactionsprescribedin Surah4:34 above, areto be takeninsequence: the husband isto admonish the wife, afterwhich
(ifhis previouscorrectionwasunsuccessful) he may remain separate fromher, afterwhich (if hisprevious correctionwasstillu
nsuccessful) he may give heralighttapping .Contemporary Egyptianscholar Abdal-
Halim Abu Shagqgareferstotheopinionsofjurists Ibn Hajar al-Asgalani(1372-1449AD) and al-Shawkani(1759-
1839AD)who statethat hitting should only occur inextraordinary cases. Ibn'Abbas, theuncle ofthe Prophet, isrecorded inthe T
afsir ofal-Tabari for verse 4:34 assaying that beating without severity is using a Siwak (small toothbrush) or asimilar object.*”

Other Qur’anic verses and hadith condemn violence betweenspouses. Forexample, Sura30, Verse 21 describes marital rela
tionsastranquil, mercifuland affectionate, and the relationship itselfas based oncompanionship, not service ortyranny. Inthis
vein, Riffat Hassanwrites, God, who speaksthroughthe Qur’an, ischaracterized by justice, and can never be guilty ofzulm (unf
airness, tyranny, oppressionorwrongdoing). Hence, the Qur’an, as God’sword, cannot be made the source ofhuman injustice.

Islamic juristsandscholars have grappled withthe question ofwhether hitting constitutesade jure rightunder Shari’ah,ora
de factooption. Forexample, some jurists have proposed that menshould be prohibited fromhittingwomeninthe faceorharde
noughto cause pain. But the lack of clarity and consensus onthis issue makes it difficult to mountacampaignagainst wife beatin
gasunjustinprinciple.

MODERNPERSPECTIVE

Afewdecadesago, many Muslimcountrieswentthroughaperiod ofsecularization. That waswhenwomentook offtheir vei
Isand beganhaving public functionsand visible social lives. Two generations later, women are leaving behind their grandmothe
r’sand mother’s fights for gender equality and humanrights, embracing Islammore strongly than before, and wear the veil asasi
gnofidentity. Theydo itbychoice or because of social pressure.

%2 Qur’an, 4: 34-35.

%M. I. Al-Bukhari, Sahihal-Bukhari, Muhsin, M. (trans.): Beirut. Darual Arabia. 2009, HadithNO. 2139.
**|bid, HadithNO. 7:62:132andseealso HadithNO. , 8:73:68.

% A.1.Muhammad, (n.d.), Al-Jamial-Tirmidhi, A. Al-Sababity (ed.), vol. 7 Daral-

Hadithal Qahirah. Hadith, NO. vol. 3book. 9 Hadith 1851.

% |pn Kathir, Tafsir of Ibn Kathir" Tafsir al-Qur’anal-Karim, Al-Firdous Ltd., London, 2000, PP. 50-53.
$""Tafseeral-Tabarifor4:34
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Forthe contemporary Muslimwoman, old models might give asense of identity. Butthe society she belongsto oftenfindsan
swersforitssocial problemsbyreinterpretingand re-
enactingthose old models. This leaves space for abuse and on many occasionsshe istreated asasecond-
classcitizen. So many contemporary Arabwomenare now divided betweenreligionand personalambition, betweenold custo
msand modernaspirations inaconstant search forasustainable identity. | believe that she’snotavictimand doesn’t need any sp
ecial protection. She needsto have thetime, space and strengthto decide by herselfwho she wantsto be.

Consequently, thealternative thought isthat the Muslimwomenaround the world need to make arealanalysisand innovativ
eoutlookoftheentire landscape ofthe modernlifeand be cognizant ofthe exigencies ofour changing environment inahighlytu
rbulent buttransformingworld ofhumancivilization. Imperatively and within this framework, modernwomenin Muslimcom
munitiesatdifferent levels needto identifytheareasofreal concerninthe processofglobalizationin order to elaborate possible
solutionsand innovative response tothe current challenges notonly forwomenbut forall populationsindifferent societies.

Afterthishumbleeffortofthestudy, theresearch reachedtothe followingresults:

First: theresearchshowsthat bothhusband and wife must respect rightsand follow obligations, and thiswill ensure happinessa
nd love betweenthem. Second: the Shariah cameto ensurethe interest of human beings here and after; thus, every family musta
pplythispurpose inthe family life. Third: women’swork is permissible by Shariah, but with certainconditionsand guidelinest
hat must be fulfilled. Fourth: itispermissible for the husband to prevent hiswife fromwork if she neglects hisright, orthe work i
sdetrimentaltothe husband. Fifth: Islamurges preservationofhumandignity, and keepingaway fromviolence inall its forms
witheveryindividual ofthe family, and ordered usto protect soul, and forbid transgressiononit. Sixth: the study showsthat beat
ingdisobedientwomanisthe lastresort, after using advice and avoidance ofthe same bed, and the beating must not be severe.

CONCLUSION

The modern Muslimwomeninthe Islamic worldand even beyond need not necessarily follow the same patternondevelop
mentopted bywomen inthe westerncountries. Withinthis framework, the modern Muslimwomenshould imperativelyemanci
patethemselves frompure individualist tendencies, unleashed liberal temptationsaswellasdestructive harmful customaryand
traditional practices.

Many Muslimswomenare seeingthe modern life or western life is better thanthe Islamic code of lifewhichwas prescribed b
ythe Shari’ahhtheytookitbarbaric, unwise and reckless, that iswhytoday some Muslimwomenare neglecting Islamicdressc
odesuchas Hijaband manyother decent dressand theytook indecent dressaswise, inthismoderntime.
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